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Dear Ms. Salas:

On behalf of Western Wireless Corp. and the Crow Tribal Council, I am
submitting for the record in this proceeding a letter to Chairman Kennard from
Clara Nomee, Chairwoman of the Crow Tribal Council, asking the Commission to
immediately grant Western Wireless' petition for designation as an eligible
telecommunications carrier ("ETC") on the Crow Reservation. In the letter,
Chairwoman Nomee, on behalf of the Crow Tribe, reports that 65% of the Indian
households on the reservation are without telephone service, based on a door-to-
door survey of all Indian residents on the reservation conducted by the tribe over
the past year or two. The tribe submits that a rapid FCC grant of Western
Wireless' ETC petition could make a real difference in improving the availability of
service to Indian citizens on the reservation. Such action would help the tribe help
themselves to obtain the opportunity for competitive, affordable wireless telephone
service on its reservation.

This letter and an article from American Indian Report on "Bridging
the Telecommunications Divide in Indian Country" (also attached) were presented
to FCC staff during a series of ex parte presentations made to FCC staff members
yesterday by representatives of Western Wireless and the Crow Tribal Council.
Participants in these meetings included Sam Painter, general counsel for the Crow
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Wireless; Ambassador Charles Blackwell of the Chickasaw Nation and consultant to
Western Wireless; and Ronnie London and the undersigned, counsel to Western
Wireless.

FCC staff members attending these presentations included Dorothy
Attwood, legal advisor to Chairman Kennard; Adam Krinsky, legal advisor to
Commissioner Tristani; Katherine Schroder, Deputy Chief, Accounting Policy
Division, Common Carrier Bureau (APD/CCB) and Lisa Boehley, Mark Nadel, and
Richard Smith of the APD/CCB staff; Mark Rubin, legal advisor to the Chief,
Wireless Telecommunications Bureau ("WTB"), Rachel Kazan, Chief, Auctions
Finance & Market Analysis Branch, Auctions & Industry Analysis Division, WTB,
and Jose Ochoa of the WTB staff; and Eric Jensen, Deputy Director, Office of
Communications Business Opportunities.

If you have any questions, please contact me.

Respectfully submitted,

David L. Sieradzki
Counsel for Western Wireless Corp.

Enclosures

cc:  Dorothy Attwood
Adam Krinsky
Katherine Schroder
Lisa Boehley
Mark Nadel
Richard Smith
Mark Rubin
Rachel Kazan
Jose Ochoa
Eric Jensen



CROW TRIBAL COUNCIL

P.O. Box 159
Crow Agency, Montana 59022
(406) 638-2601

Clara Nomee, Madam Chairman
Joseph Pickett, Vice-Chairman
Crow Country Dennis Big Hair, Secretary

Cornelius Little Light, Vice-Secretary

March 3, 2000

Mr. William Kennard, Chairman
Federal Communications Commission

Dear Mr. Kennard,

The Crow Tribe respectfully requests that the Federal Communications
Commission immediately proceed to overcome the impediments for using federal
support for the provision of wireless telecommunications on the Crow reservation. As a
domestic sovereign nation, the Crow Tribe is guaranteed the right to self-government
and to the exercise of certain inherent sovereign regulatory jurisdiction over our
members and our lands. We feel it is incumbent upon the FCC to work with the Crow
Tribe to ensure certainty and consistency between federal and tribal laws for the
provision of wireless carrier telecommunications services on our reservation trust lands
by granting Western Wireless’ petition for ETC status on our reservation.

Statutory language in section 214(e)(6) of the Communications Act, as amended,
provides clear authority to the FCC to grant ETC status to telecommunications carriers,
including wireless carriers, such as Western Wireless to facilitate access to
telecommunications services on Indian lands. Section 214(e)(6) provides for ETC
designation of carriers not subject to state commission jurisdiction and states, in

relevant part:

In the case of a common carrier providing telephone
exchange service and exchange access that is not subject
to the jurisdiction of a State commission, the Commission
shall upon request designate such a common carrier that
meets the requirements of paragraph (1) as an eligible
telecommunications carrier for a service area designated by




the Commission consistent with applicable federal and State
Law'

Thus, the elements of Section 214(e)(6) which trigger ETC designation by the
FCC are: (1) common carrier status, (2) provision of the telephone exchange service
and exchange access, and (3) lack of a state commission’s jurisdiction over the carrier.
The Crow Tribe feels that the Western Wireless Corporation petition meets these
requirements.

As a reminder about the urgency of our request 65% of the Indian homes on our
reservation do not have telephones. We presently have three wire carriers for the six
communities on our reservation and the average monthly charge for wire line basic
service, without extras/ exclusive of long distance, is $39. The average household
income is $4200 and the unemployment rate is 61%. Reliable and affordable good
telecommunications is essential for the economic security of our reservation.

For over two years now, the Federal Communications Commission has focused
specific attention on increasing telephone service on rural American Indian
reservations. Beginning with the tribal consuitations and internal education you
conducted, we are most pleased. We are supportive of your efforts and we trust you
will be supportive of ours.

On January 29, 1999, the FCC held the first of two field hearings on the matter of
addressing the problems of the absence or underservice of telephone service on
American Indian tribal lands and reservations. This Albuquerque hearing was followed
by a second hearing in Chandler, Arizona, on March 23, 1999. Both hearings brought
together tribal officials, interested telecommunications companies and state and federal
regulatory authorities. Tribal leaders addressed the kinds of telecommunications
services they wanted and needed; all the parties addressed how they could work
together to improve access to such services on tribal lands. The FCC's initiative in
bringing about these hearings was praised by tribal leaders and industry alike.

Recently, the Commission took the further step of adopting a Notice of Proposed
Rulemaking (NPRM) on "Extending Wireless Telecommunications Service to Tribal
Lands" and a further NPRM on "Federal-State Joint board on Universal Service:
Promoting Deployment and Subscribership in Unserved and Underserved Areas,
including Tribal and Insular Areas." Again, we applaud the FCC for focusing the
attention of the telecommunication industry on the low telephone penetration rate on so
many tribal reservations.

On behalf of Indian Country, the Crow Tribe requests that the FCC quickly take
formal and definitive measures designed to improve the availability of service to Indian

'47 U.S.C. Section 214(e)(6) (emphasis added).



citizens living on reservations. While decisions of the NPRM or further NPRM have not
been made we urge your most expeditious treatment of all these general matters.

For our people on the Crow Reservation we specifically request positive and
urgently expeditious action by the FCC on the petition of Western Wireless Corporation
(submitted to you on August 4, 1999) which seeks eligible telecommunications carrier
(ETC) status to provide service to Crow tribal reservations lands within the context of
the universal service subsidy program. This is extremely important to us. We have met
with Western Wireless and Western Wireless has our tribal support. We have our
quarterly general Tribal Council meeting on April 8 and | would like to tell the Crow
people you have granted ETC status to Western Wireless for our reservation.

Help us help ourselves. Help us have the opportunity for competitive, affordable
wireless telephone service on our reservation.

Thank you.

ééf
Clara Nomee
Chairwoman

cc. J. Stanton
Senator McCain
Senator Burns
Charles Blackwell
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8 Hud’s Headache:
Agency’s Solution to the Housing Crisis on Pine Ridge Comes Under Fire
By Jeff Hinkle
When President Clinton made his historic visit to the Pine Ridge Indian Reservation in
South Dakota last summier he pledged to see to it that 50 new houses would be built there as
afirst step towards solving the tribe’s housing crisis. Now the administration’s lofty goals have
come under fire.
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By Rea Howarth

RIBAL GOVERNMENTS HAVE

worked hard to get their governmen-

tal offices and local schools into the

Internet age, but finding the
talent and the monev to develop the in-
frastructure necessarv to make telecom-
munications advances work for them is a
complicated task.

For example, there are tribal schools
equipped with computers but they have
too few telephone lines to be able to link
up to the Internet. or their wiring isn't
capable of supporting the high speed
video transmissions necessary for con-
ducting distance learning in classrooms.
Or the wiring and computers may be in
place. but the teachers don’t know how
to use them. Or tribal communities get
all the bells and whistles that upgraded
wireline telephone fiber optics and high
speed data transmission lines can provide,
but subscribers still face exorbitant toll
charges for calls to nearby towns.

The biggest problem of all, however,
is that far too many reservation house-
holds don't even have aceess to 1 phone,
let alone the Internet. All over Indian
Countrv. too many people are dying be-
cause when someone has a heart attack
or there is a fire, people must rely on run-
ners to carry the call for help.

To put things in perspective, the U.S. De-
partment of Commerce reported last year that
about 94 percent of all U.S. households sub-
scribe to telephone service. Rural American
Indian households rank far below the national
average, with only 76 percent having phones
in their homes. On too many reservations, tele-
phone subscriber rates fall under 50 percent.

After conducting field hearings and initiat-
ing two rulemaking proposals, the Federal
Communications Commission (FCC) in Wash-
ington, D.C,, is serious about encouraging

porers

FCC Commissiener Gloria Tristanl.

competition through making universal service
subsidies available to wireless and satellite tele-
communications carriers to achieve wider ac-
cess to telephone service for people living in
remote sections of Indian Country.

FCC Commissioner Gloria Tristani said that
she expects final rules to be published by late

Sunmer.

“1 can't predict how fast we can move this,
and I'm one of five commissioners.” Tristani told
American Indian Report. “But I know that ev-
erybody has an interest in having this done
sooner rather than later.”

The rulings can't come a moment too
soon for Joe Red Cloud. utilities project
coordinator for the Oglala Sioux Tribe at
Pine Ridge Reservation in South Dakota.
There, an 80 percent unemplovment rate
and the custom of clans living in small
groups in often remote hamlets have
combined to keep about 68 percent of
reservation households without basic
telephone service.

“We've been living like we're in the
30s and 40s,” Red Cloud said in an inter-
view. “Within a short period of time,
we’re going to leap into the mid-"90s and,
in a few years, we’ll be approaching the
21* Century.” The reservation will still
be technologically behind urban areas. he
predicts, “but at least we'll be coming out
of the technological dark ages.” He be-
lieves that if universal service subsidies are
available, wireless communications prom-
ise affordable access to voice phone ser-
vice on remote patrts of the reservation.

Pine Ridge. the second-largest reser-
vation within the continental United
States is currently served by three tradi-
tional wireline service providers. Of the three.
Golden West is the largest. providing the tribe
with its only Intemet connection — which in
recent months has suffered service interrup-
tions that the company had not vet resolved.
Red Cloud said.

The prospect of competing for universal ser-
vice dollars has Golden West management —




like other rural carriers that are designated eli-
gible telecornmmmications carriers (ETCs) —

worried about potential revemie losses.
T had a sit down talk with Golden West.”
Red Cloud suid. “Thev've invested a great deal

of monev into the communications infrastruc-

ture. Thev have alot of fiber optic cable in Pine
Ridge und larger villages. around our tribal

schools and our college campuses. ... After

looking at the mup (.oldenpmﬂ([ed itwus casv

to see that the high speed end of service was
superior. 1 congratulated thent on their initia-
tive and encrgy. but our problem isn't the in-
frastructure. Our problen is getting people to
phones.”

Studies and hearings have highlighted three
himdamental reasons behind the lack of tele-
phone service in Indian Countnv: the remote-
ness and difticult terrain of tribal lands with
populations scattered over wide areas, difficulty
controlling long distance toll charges. und the
fapact of jobhlessness.

Further obscuring the picture is a compli-
cated legal maze for carriers doing business
on reservations. And for many people. includ-
ing tribal leaders. there is too little informa-
tion ahout existing programs that could make
hook-up und basic phone service from existing
carriers affordable. espe-
ciallv when they take ad-

It is likelv that the FCC will make universal
service subsidies available to wireless and sat-
ellite telecommunications companies by grant-
ing them status us eligible telecommunications
carriers {ETCs) on mr.ll tribal lands. The rea-
son is simple. It's just too expensive to extend
traditional wircline sernvice to remote areas with
few households able to afford it.

“Some areas are just too huge to serve with
a wireline traditional system. and the Navajo
reservation comes to mind as a good example.”
FCC Commmissioner Tristani told AIR. “\We're
also Jooking and asking the question about
whether universal service support or additional
support should be targeted to these hurd-to-
reach areas,” Tristani added. In addition. the
| FCC is considering relaxing its tower height
~ restrictions for wireless carriers from its cur-
rent 300 foot limit. and permitting stronger sig-
nals in rural areas.

During two hearings that the commission
held in Indian Country last January and March,
Tristani said she and her fellow commissioners
learned “that there is not enough information
out there about current programs — Lifeline
and Link-up — which can reallv help people
not only get a telephone, but stay on line. ...
t We were very surprised to hear that on some
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country. And the Link-up program gives vou
money or helps vou get the installation.”

“That won't solve all the problems. by any
means,” Tristani said, “but that will help some.
just to get that kind of information.”

Not surprisingly, the proposal to grant ETC
status to wireless and satellite communications
companies has triggered resistance from exist-
ing providers who could fuce aloss of revenues
if reservation households switch to wireless
senvice because they can gain access to wider
local calling areas.

Paul Shultz. director of communications and
membership for the National Telephone Co-
operative Association, said that 20 of NTCA’s
members serve Indian Country. “Long distance
charges are u problem.” he admitted. But state
governments set boundaries for wireline carri-
crs and the rural companies must petition state
legistatures to chunge them.

Althongh the National Tribal Telecommu-
nications Alliance (NTTA), a group that repre-
sents five tribally owned telecommumications
comipanies. does not oppose granting ETC sta-
tus to wireless providers that have entered into
agreements with tribes. NTTA and individual
tribes have warned the FCC it should indepen-
dently consult with tribal leaders before grant-
ing ETC status to com-
panies that wish to sell
their services to indi-
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dized through the Uni-

versal Senvice Fund. a national funding pool
paid for by other telephone subscribers. One
further glitch is that the FCC's rules limit the
amnount that incumbent telecomnmications
carriers may receive in universil senvice subsi-
dies. keeping them far Jower than the actual
cost of providing modern servces in rural ar-

[N

Indian reservations, thev really don’t know
about the programs. So there would be the case
that  lot of people are actually in areas where
its not a question of getting a line into the
house. but its a question more of . "we can't get
the phone because we can’t pay the $17.7
“Lifeline can give vou up to a "61() 50 discount

A venr hacie s e 2o o

tion rates. “The easv
way out was to say that Indians are very rural
and don't want to keep up with te(lmolug\
11is experience shows him that tribal members
want “class” services.
“People want connectivity. They want caller
ID. Thev want paging, ... They want nobile
telephone service, just like anvbody: else.” he




Getting on
the Net

HE BUREAU OF INDIAN

Affairs has been working to bring
the Internet and distance learning to
its 187 schools and 30 tribally owned
colleges through a project called Ac-
cess Native America.

Jim Roubidoux, with the BIA Of-
fice of Indian Education Programs,
manages the project out of the Albu-
querque office.

“The charter says our goal is to pro-
vide Internet access to the schools
and surrounding communities,”
Roubidoux said. That means year-
round access. So far, 151 of the 187
schools have been cabled for local
area networks and 102 of the schools
have a “wide area network” through
the Department of Interior’s Internet
SeTver.

“Getling phone access is the big-
gest problem.” Roubidoux said. “We
have over 40 schools where we can't
get land lines.”

“There are some reservations in
North and South Dakota where we've
had circuits on order for two vears,”
« good indication. he says, that they
aren't likely to get them. A lot of the
wire that was installed in Indian
Country was put in place during the
1960s. Rural phone companies need
new wire and switching hardware.
Thev ulso must clean up wiring breaks
between telephone poles. a labor in-
tensive job requiring lots of bucket
trucks and technicians.

The human ear can tolerate a lot
of blurriness. he pointed out, but
computer transmission requires clean
lines and reamplification of the sig-
nal every three miles.

“The solution for data transmission
is probably satellite,” he said. “We're
going to be paying in the neighbor-
hood of $2,000 a month for a satel-
lite connection with 128 kb outbound
and 512 kb inbound. That’s in the
neighborhood of a T-1 circuit which
runs about $1.500 to $3,000 a
month.”

Robidoux has noticed a big differ-
ence at schools already on the net. “T
see a lot more enthusiasm, a lot more
vibrance than before, and a lot more
participation in science fairs.”

" adopt tribal philosophy and f)oli-

R_STORY

gest issuc is cost. CRST charges
$15.50 for basic service in towns
and $18 in the country, and gets
Universal Service funds to help
offset costs.

“Lower income people are de-
manding Link-up and Lifeline
programs.” he said.

Williams urges tribal govern-
ments to educate themselves
about the pros and cons of vari-
ous approaches.

“They need to really become
aware of the need of people to
have connectivity and what that
means for future generations to
have accessibility to the knowl-
edge base of the world.” lie em-
phasized. "And from that point.
they should move quickly to

cies to acquire that. That can he
bought through teaming ar-
rangements —— working with a
corporation or cooperative
phone company. or an industry

services.”

he Navajo Nation's situation illustrates the
challenges leaders facc.

Citizens Communications, doing business as

Navajo Communications. serves about 23.000

subscribers on the Navajo Nation, about 23

percent of the total households.

Despite the low subscriber rates. Citizen's
told the FCC that all
of its central office
switches are digital.
permitting subscerib-
ers services such as
call forwarding, call
waiting. voice mail
and conference call-
ing. The company
also upgraded its ser-
vices to BIA schools
on the reservation but
has been unable to
upgrade its 911 ser-
vice.

Aloa Stevens. dircc-
tor of external affairs
for Citizens. told the
FCC that tough federal
and tribal require-
ments on right-of-way make it difficult and
costhy to extend service. even short distances.
Stevens also said that theft and vandalism at
remote equipment sites are “common and dra-
matically increases the cost of senvice.” Spe-
cial construction charges to hook np wnsenved
households can cost consumers amvwhere from

In one instance,
a consumer with
a home only 400
to 500 feet from
the main cable
was going o be
charged $3,000
to be hooked up.

Drifting a hole for 2 power pole.

plaver that can work with them to provide the | $1.500 to $157.000. depending on the length

of the extension. he said.

Despite qualifving for Lifeline and Link-up
programs, such high connection costs place
wireline phone service out of reach.

But Tico Charlee. director ol communicu-
tions and utilities for the Navajo Nation is dis-
satisfied with the company’s level of service.

“Thev cannot provide any Internet access.”
he told AIR. “They do provide some wireless
communications and
are approved for
ETC.” But the
COMPAIN'S SeVen-vear
pavback requirement
for installations trans-
lates into the company
only being willing to go
up to 1500 feet to add
unserved homes to
main lines. less than a
quarter mile. Inone in-
stance he looked at.
Charlee said a con-
sumer with a home
only 400 to 300 feet
{from the main cuble
wus  going to be
charged $3.000 to be
hooked up.

“\We went back and liad them redraw the
whole thing.” Charlee recalled. Thev found
that “the left hand wasnt telling the right hand
what was going on.” Citizens’ managers were
then asked by the tribe “to look at what was
going on.” Charlee said. “They apologized and
gave [the consumer] a month’s free senvice.”




The tribe also has begun
“stepping in and forcing [the
carrier] to work with Link-up
and Lifeline applications.” he
said.

Because of the difficulty in
assuring satisfactory tele-
phone service to its mem-
bers. the tribal government
which oversees more than 17
million acres in three states,
is considering a range of op-
tions, Charlec said. “\We've
looked at wireless. fiber. cop-
per, satellite — a whole ar-
rav. and we're going to have
to interlink it all together,”
Charlee said. “That's a very,
very big order.”

Western Wireless. doing
business as Cellular One,
provides cell phone senice
to part but not all of the Na-
vajo Nation, Charlee said.
and there have been prob-
“Right-of-wav is one of the biggest prob-
lems for cultural preservation.” Charlee noted.
“Cellular One put two towers up illegally and
we made them take them down.” he said.

“Towers pose a problemn — we don't want
a picket fence [effect]: we're trving to camou-
flage them to blend into the nountains.” Dial
tone trom cellular phone services located in
horder towns frequently extends into reserva-
tion Jlands. he added. Tribal consumers some-
times buy a $40 package. Charlee said, only to
be socked with a $300 phone bill for long-dis-
tance roaming charges.

lems.

80\'ereig1\t_\‘ isa huge issue. Some states as-
sert sovereignty over the selection of eli-
gible carriers senving Indian Country; others
do not. Complicating the picture is the fact that
wireless telecommunications have so far been
regulated by the FCC. because airwave trans-
missions cannot stop at state or reservation
boundaries.

In some cases, frequencies have been auc-
tioned for resenvation senvice without tribal
govermments ever being aware of it. Samuel
N. Penney. chairman of the Nez Perce Tribal
Executive Committee. said in a letter to the
FCC. “Tribes need not onlv to be provided with
information when a provider requests a license
from the FCC. but with an opportunity to help
shape the FCC's response to anv request re-
garding service on their reservations.”

Teleccommunications companies that take
the trouble to educate themselves about how

tribes do business. stand a fur better chance of

working out mutnallv beneficial arrangements.
Charles W. Blackwell, the Chickasaw
Nation'’s ambassador to the United States, has

been hired to provide cultural consulting ser-
vices to Western Wireless. which does business
as Cellular Oue. The companvs senvice arcu
covers 19 Western states. encompassing all or
part of 70 reservations.

The company is lobbying the FCC to grant
ETC status towireless carriers in areas that are
unserved or under-served. If thev get it. wire
line companies in those areas could be in real
trouble. because cellular companies can offer
wider local calling areas than wireline compa-
nies.

Blackwel sent survey forms to the tribes
in Western Wireless’ service area to assess
the number of homes without phone service.
Seveuteen tribes responded. The percent-
age of homes reported without telephones
ranged from 10 percent for the Shoshone-
Paiute in Nevada to 78 percent for the Na-
vajo Nation,

Western Wireless receutly petitioned the
FCC for ETC status with the Crow Tribe in
Montana, with the tribe’s assent. Bluckwell said.
The Crow, with a population of 10,000 on 1.2
million acres. estimate that 65 percent of their
houscholds are without phones. For the Crow.
the question is simply affordable access to ba-
sic voice telephone service.

Western Wireless also is poised to work out
a deal with the Pine Ridge Reservation, if it
can get ETC status. “T was impressed with
Western Wireless because thev realized thev

Do It Yourself?

were going into a new market and they had
hired a cuftural consultant [Blackwell]” joe
Red Cloud told AIR.

“His father was a principal at one of our lo-
cal elementary schools. Charles has a firsthand
knowledge of the problems we're trving to sur-
mount. .. They came and were completelv
open to any thoughts on how we think it ought
to work and are respectful of the wav we live
our lives ont heve.”

Western Wireless has promised that if it re-
ceives ETC status with tribal support. calls
originating and ending within the reservation
would be exempt from tolls and there would
be unlimited access to local calls.

“That settles the vast bulk of my problem.”
Red Cloud said. With basic phone service. resi-
dents can reach their doctor at the hospital in
Pine Ridge or schedule an appointment at a
clinie, or get help in an emergency.

e recalled a recent tragedy where a sinall
family was living in an older trailer home. “Thev
had run out of money for their propane gas and
were using a wood stove inside. They had no
telephone service.™ There was an accident and
the trailer canght on fire — and no one could
call for help.

“Three people diedin that firc and the bouse
was destroved,” Red Cloud said. “Thave prom-
ised myself that this is the Tast vear that this
will happen. There will be no more fatalities
for lack of a phone.”

EFORE THE TOHONO O'ODHAM TRIBE BOUGHT OUT US WEST'S EX-
changes in 1987, there were onlv 390 telephone lines on the reservation. US West
provided eight-party service and charged by the mile, recalls Chuck Wiese, general man-
ager of the Tohono O’odham Utilities Authority.
“One of our foremen was on standby. His bill for dial tone was $123 a month for eight-
party service.” Today, the tribal utility serves more than 3,500 telephone lines, with basic

service priced at $13.50.

The tribe added two remote offices, comecting them by fiber optic lines and then built
out to all the major villages. There are 70 villages within a 4,500 square mile territory.
roughly the size of Connecticut. Radio telephone service is available to the most remote

customers.

The company also provides a local Internet service and high capacity lines to the nation’
offices and schools, induding T-1 connections which support high quality interactive video

links to distance learning sites.

“We have not raised rates since we started the operation.” he said. “We finance this
through the Universal Service Fund. If it weren't for the Universal Service Fund. we would
have a difficult time. You get vour money from providing dial tone and you also charge

long distance providers for switch access.”

“Times are changing,” Wiese commented, and it takes a lot of money. We putin a new
switch, and it's going to cost us $1.7 million. We're also running fiber to Tueson to increase
our capacity for the foreseeable future and that will cost about $1.5 million. There salotof
money involved in engineering, archeological and environmental site reviews.’

One place to start looking for help is the Rural Utilities Service. an agencv of the US.
Department of Agriculture. RUS provides low-interest loans to rural co-ops to promote
universal availability of telecomnumications and information services.




